THU TUONG CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
-------- Poc lap - Tw do - Hanh phuc

Sé: 39/2012/QD-TTg Ha Ngi, ngay 05 thang 10 ndm 2012

QUYET PINH
BAN HANH QUY CHE QUAN LY CAY CANH, CAY BONG MAT. CAY CO THU
Can cir Ludt t6 chirc Chinh pha ngay 25 thdang 12 nam 2001,
Can cir Ludt bdo vé va phat trién rimg ngay 03 thang 12 nam 2004;

Can cir Ludt hdi quan ngdy 29 thang 6 ndm 2001; Ludt sira doi, b6 sung mét sé diéu cia Ludt hai
quan ngay 14 thang 6 nam 2005;

Theo dé nghi cua B¢ trieong B Nong nghiép va Phat trién nong thén,

Thii twéng Chinh phii Quyét dinh ban hanh Quy ché quan |y cdy canh, cdy bong mat, cay co thu.
Piéu 1. Ban hanh kém theo Quyét dinh nay Quy ché quan Iy cly canh, ciy bong mat, cay cd thy.
Piéu 2. Quyét dinh nay c6 hiéu lyc thi hanh ké tir ngay 01 thang 12 nam 2012.

Piéu 3. Bo trudng cac B9, Thu trudng co quan ngang B, Thu truong co quan thudc Chinh phu, Chu
tich Uy ban nhé&n dan cac tinh, thanh pho tryc thugc Trung wong chiu trach nhiém thi hanh Quy¢t dinh
nay./.

THU TUONG

Noi nhgn:

- Ban Bithu Trung wong Pang;

- Thu tuéng, cac Phé Thu twéng Chinh phuy;

- Cac B9, co quan ngang B9, co quan thudc CP;

- VP BCH TW vé phong, chéng tham nhiing; . ;
- HDND, UBND céc tinh, TP truc thudéc TW; Nguyén Tﬁn Dﬁng
- Van phong Trung uwong va cac Ban cua Dang;

- Van phong Téng Bithu;

- Vin phong Chu tich nuéc;

- Hoi déng Dan tdc va cac Uy ban cia Quéc hoi;

- Vin phong Quéc héi;

- Tda &n nhan dan tdi cao;

- Vién kiém sat nhan dan tdi cao;

- Kiém toan Nha nudc;

- Uy ban Giam sét tai chihh Qudc gia;

- Ngén hang Chnh séch xa hoi;

- Ngan hang Phat trién Viét Nam;

- UBTW Mt tran T quéc Viét Nam;

- Co quan Trung wong ciia céc doan thé;

- VPCP: BTCN, cic PCN, C6ng TTDT, céc Vu, Cuc, don vi truc
thudc, Cong bao;

- Luu: Van thu, KTN (3b).



QUY CHE

QUAN LY CAY CANH, CAY BONG MAT, CAY CO THU
(Ban hanh kem theo Quyet dinh so 39/2012/QD-TTg, ngay 05 thang 10 nam 2012 cua Thi tuéng
Chinh phu)

Chuong 1.
QUY DINH CHUNG
Piéu 1. Pham vi diéu chinh va ddi twong ap dung

1. Pham vi diéu chinh: Quy ché nay quy dinh vé quan 1y van chuyén, cat giir, kinh doanh; xuat khau,
nhap khéu, tam nhap-tai xuit, chuyén khau, qua canh ciy canh, cdy bong mat, ciy cd thu.

2. Bdi tugng ap dung: ap dung dbi voi to chirc, cong ddng dan cu, ho gia dinh, ca nhan trong nudc; to
chtrc, ca nhan nudc ngoai c¢6 hoat dong kinh doanh céc loai cay nay trén lanh tho nudc Cong hoa xa
héi chu nghia Viét Nam.

Trudng hop Cong ude qubc té ma Nha nudc cong hoa xi hoi chi nghia Viét Nam tham gia ky két c6
quy dinh khac thi 4p dung cac quy dinh ctia Cong wéc qudc té.

Piéu 2. Giai thich tir ngir

Mot s tir ngir trong Quy ché nay duoc hiéu nhu sau:

1. Cay canh, cdy bong mat bao Oom nhimg cay than go c6 ca ré, than, canh, ¢ hodc khong co 14,
duong kinh thén cdy tai vi tri sat goc (vi tri vét mat dit cdy moc tu nhién) tir 25 cen-ti-met (cm) trg 1én
va chiéu dai than ciy tir vi tri sat gdc dén vi tri phan canh tir Imét (m) tré 1én.

2. CAy ¢6 thu bao gom nhitng cay than gd co ca ré, than, canh, c¢6 hodc khong co 14; c6 do tudi trén 50
nam hodc duong kinh than cay tai vi tri 1,3 m tir 50 cm tro 1€n.

3. CITES 1a Cong wéc vé budn ban qudc té cac loai dong vat, thuc vat hoang di nguy cip.

4. Gidy phép CITES 1a gidy to do Co quan quan 1y CITES Viét Nam cap dé xuét khau, nhap khau, tai
xuat khau, nhap noi tir bién céc loai dong vat, thyc vat hoang da nguy cap quy dinh tai cac Phu luc cua
CITES.

5. Co quan kiém lam so tai bao gdm Hat Kiém 1am huyén, thi xa, quan, thanh phd (sau day viét chung
1a Hat Kiém lam c4p huyén); Hat Kiém 1am cac khu rimg ddc dung, Hat Kiém lam céc khu rimg phong
ho; Chi cyc Kiém 1am tinh, thanh phé truc thuéc Trung wong ¢ nhitng dia phuong khong c6 Hat Kiém
1am cép huyén.

Picu 3. Xac nhin nguon goc cay canh, cdy béng mat, ciy c6 thu
1. Co quan c6 tham quyén xac nhan

a) Hat Kiém lam cap huyén hogc Chi cuc Kiém Iam tinh, thanh pho tryc thudc Trung wong & nhiing
dia phuong khong c6 Hat Kiém l1&m cap huyén xac nhan trong cac truong hop sau:

Cay c6 ngudn gdc khai thac tir rimg tu nhién, rimg trong tap trung trong nudc cia to chirc xuat ra;
Cay c6 ngudn gbe nhap khiu duge gy trong cua to chirc, c4 nhan xuét ra;
Cay sau xu ly tich thu cua to chuc, cong déng dan cu, ho gia dinh, ca nhan Xuét ra;

b) Hat Kiém 1am khu rimg dic dung, Hat Kiém 1dm khu rimg phong ho x4c nhan cdy xuét ra ¢ ngudn
goc khai thac hop phap trong khu rung déc dung, khu ring phong h¢ va cay sau xur Iy tich thu theo
thim quyén xir ly cua mh.

¢) Uy ban nhan dan x&, phuong, thi tran (sau ddy viét chung 1a Uy ban nhan déan cp x3) x4c nhan
trong céc truong hop sau:



Cay c¢6 ngudn gdc khai théc tir vudn nha, trang trai, cdy trong phan tan ctia to chirc xuét ra;

Cay co ngudn gdc khai thac tir rimg tu nhién trong nudc, rung trong tap trung, vudn nha, trang trai,
trong phén tan cua cong dong dan cu, ho gia dinh, c4 nhan xuit ra.

2. Trinh tu, hd so d& nghi x4c nhan

a) Chu cay canh, cay bong mat, cay cd thu ndp truc tlep 01 bo hd so dé nghi x4c nhan cdy canh, cay
bong mat, cdy co thu tai co quan nha nudc c6 tham quyén quy dinh tai Khoan 1 ctia Diéu nay.

b) Ho so d& nghi (ban chinh) x4c nhan gom: bang ké cay canh, cdy bong mat, cay ¢ thu theo mau ban
hanh kém theo Quy ché nay, hoa don gia tri gia tang hodc hoa don ban hang theo quy dinh cua B Tai
chinh (néu c6) va cac tai liéu vé& ngudn gdc ciy.

3. Thoi gian xac nhan

a) Thoi gian xac nhén va tra két qua tai co' quan xac nhan khong qua 03 ngay lam viéc ké tir khi nhan
du ho so theo quy dinh. Truong hop kiém tra ho so va cay canh, cdy bong mét, cay co thu dam bao
diang quy dinh thi tién hanh xac nhan ngay.

Trudng hop hod so khong hop I¢ thi co quan tlep nhan ho so ¢o trach nhiém thong bao cho chi cay
canh, cdy bong mat, cdy cb thy biét va hudéng dan hoan thién ho so.

b) Trudng hop cin phai xac minh vé ngudn gbc cua cay trudce khi xac nhén thi co quan tiép nhan hd so
thdng bao cho chu cdy canh, ciy bong mat, cay ¢o thy biét va tién hanh xac minh nhiing van dé chua
rd vé ho so, ngudn goc, s6 Iwong, khdi lugng, loai cay; két thiic x4c minh phai 1ap bién ban xac minh.
Sau khi x&c minh, néu khong c6 vi pham thi tién hanh ngay viéc xac nhan. Thoi gian x4c nhan trong
truong hop phai xac minh téi da khong qua 05 ngay 1am viéc ké tir khi nhan di hd so hop 1.

Truong hop xac minh phét hién ¢ vi pham thiphai 1ap hd so dé xir 1y theo quy dinh ctia phap luat.

) Nguoi dai dién co quan Nha nudc xac nhan phai ghi y kién x4ac nhan cua minh vé cac nodi dung do
chu ciy canh, cAy bong mat, ciy co thu da ghi trong hod so, ké ca sb, ngay, thang, nim ghi trong hoa
don kém theo, bién kiém soat cia phuong tién van chuyén (néu co); ngiy, thang, nim xac nhan; ky,
ghi 16 ho tén, chirc vu, dong dau cua co quan tai bang ke, chiu trach nhiém trudc phap luat vé sy chinh
xac va ngudn gbc cly canh, ciy bong mat, cay c6 thu hop phap khi xac nhén.

Trudng hop x4c nhan ngudn goc cay canh, cay blOng mat, cay. c6 thy ctia Uy ban nhan dan cap x4 (ddi
v6i xi ¢6 Kiém 1am dia ban) quy dinh tai diém ¢, Khoan 1 Diéu nay con phai c¢6 thém chir ky cua
Kiém lam dia ban tai bang ké; Kiém lam dja ban cling phai chiu tracl} nhiém trude phéap luat vé su
chinh xac va ngudn goc hop phap cuia cay canh, cdy bong mat, cay co thu.
Diéu 4. Nguyén tic xuidt khdu, nhip khéu, tam nhap-tai xuét, qua canh, chuyén khéu ciy canh,
cay bong mat, cay co thu
1. Chi duoc xuit khau cay canh, cay bong mét, cay c6 thu do to chire, cong dong dan cu, ho gia dhh,
ca nhan tu gay trong va cay c6 nguon goc nhap khau kinh doanh.
2. Céy canh, cdy bong mat, cay c6 thu khi xqét khau, nhap khau, tam nhap - tai XUAt, qua canh, chuyén
khau phai lam thu tuc hai quan va chiu su kiém tra, gidm sat cia co quan Hai quan theo quy dinh hién
hanh.

Chuong 2.

HO SO VAN CHUYEN, CAT GIU, KINH DOANH CAY CANH, CAY BONG MAT, CAY CO
THU TRONG NUGC
Diéu 5. H so van chuyén, cit giit, kinh doanh cay cinh, ciy béng mat, cdy ¢6 thu cé ngudn gbc
tir rirng trong tap trung, vieon nha, trang trai, cay trong phan tan



1. Ho so cay canh, cdy bong mat, cay cd thu c6 ngudn gdc tir rimg trong tap trung cua to chirc xuit ra
gom: Hoa don ban hang hodac Hoa don gia tri gia tang theo quy dinh cia B Tai chinh, kém theo bang
ké cay canh, cay bong mat, cay co thu c6 xac nhan ctia co quan kiém l1am so tai.

2. Ho so cdy canh, cay bong mét, cay c6 thu c6 ngudn gdc tir vueon nha, trang trai, trong phan tan cta
t6 chirc xuét ra gdm: Hoéa don ban hang hodc Hoa don gia tri gia tang theo quy dinh cua B Tai chinh,
kém theo bang ké cdy canh, cdy bong mat, ciy cd thu c6 x4c nhan cua Uy ban nhan dan cép xa.

3. Hd so cdy canh, ciy bong mat, cay cb thy do cong dong dan cu, ho gia dinh, ca nhan Xudt ra: bang
ké cay canh, ciy bong mat, cay c¢6 thu c6 xac nhan ciia Uy ban nhan dan cép x4.

Piéu 6. HO so' van chuyén, cit giit, kinh doanh ciy canh, cAy bong méat, cly cé thu cé ngudn goc
khai thac tir rirng ty nhién

Cay canh, cay bong mat, cay cd thu c6 ngudn gdc tir rimg ty nhién duoc co quan ¢ thim quyén cho
phép khai thac tan dung trén dién tich khai hoang trong rimg, giai phong mit bang dé xay dung cac
cong trinh hoic str dung vao muc dich khac theo quy dinh ctia phap luat khi van chuyén, cit gii, kinh
doanh quy dinh nhu sau:

1. Ho so cay canh, cy bong mét, cay co thu cta to chirc xuat ra gom: Hoa don ban hang hoic Hoa don
gia tri gia tang theo quy dinh cua B Tai chinh, kém theo bang ké cdy canh, cay bong mat, cay co thu
c6 xac nhan cda co quan kiém 1am s tai.

2. H so cdy canh, cy bong mét, cay cd thu cta cong dong dan cu, ho gia dinh, ca nhan xuét ra: bang
cay canh, cdy bong mét, cay co thu c6 xac nhan cua Uy ban nhén dan cap xa.

Piéu 7. HO so vin chuyén, cit giit, kinh doanh cay canh, cAy béng mat, ciy ¢ thu sau xir Iy tich
thu

1. Ho so cdy canh, cy bong mat, cay c¢b thu do co quan nha nudc ¢6 tham quyén xu 1y xuét ra gom:
Hoa don ban hang theo quy dinh ctia B Tai chinh, kém theo bang ké cdy canh, cay bong mat, cay co
thu do co quan ban 1ap.

2. Ho so cay canh, cdy bong mat, cdy ¢ thu do td chirc xuit ra gdm: Hoa don ban hang hoiac Hoéa don
gia tri gia tang theo quy dinh ctia BJ Tai chinh, kém theo bang ké cdy canh, cay bong mat, cay co thu
c6 xac nhan cda co quan kiém lam s tai.

3. Ho so cay canh, cdy bong mat, cdy ¢ thu do cong dong dan cu, hd gia dinh, ca nhan xut ra: bang
ké cdy canh, cay bong mat, cdy co thu c6 xac nhan ctia co quan kiém 1am so tai.

Picu 8. Ho so vin chuyén, cit giir, kinh doanh ciy canh, cdy bong mat, ciy c6 thu c6 ngudn goc
nhip khau

1. Ho so cay canh, cay bong mat, cdy co thy ciia to chire xuét ra gdm: Hoa don ban hang hoic Hoa don
gia tri gia tang theo quy dinh cia BJ Tai chinh, kém theo bang ké cay canh, cay bong mat, cay cd thu
c6 xac nhan cua co quan kiém lam so tai.

2. Ho so cdy canh, cay bong mét, Cay cd thy ctia c4 nhan xuét ra: bang ké cy canh, cay bong mat, ciy
¢b thu c¢6 xac nhan cua co quan kiém 1am s6 tai.

Didu 9. Ho so van chuyén, cét giit, kinh doanh ciy canh, ciy béng mit, ciy co thu tam nhap-tai
xuat, qua canh, chuyén khau van chuyeén trén lanh tho Viét Nam

1. To khai hai quan vé cay canh, cay bong mat, cdy ¢ thu tam nhap-tai xuat, qua canh, chuyén khau
c6 xac nhan cua co quan Hai quan ctra khau theo quy dinh phap luét hién hanh.

2. Bang ké cay canh, cdy bong mat, cdy cd thu (Packing list) ciia to chirc, ca nhdn nudc ngoai xuét
khau 16 hang do.



3. Giéy ching nhan kiém digh thuc vat nhap khAu, qué canh va van chuyén ndi dia theo quy dinh cua
B6 Nong nghi¢p va Phat trién ndng thon (ban chinh).

4. Giay phép CITES dbi véi loai cdy thudc danh muc cac Phu lyc I, II caa CITES (ban chhh).

5. Truong hop cay tam nhap-tai XUuat, qua canh, chuyén khau trong qué trinh van chuyén dugc bbc do
trén 1anh thd cua Viét Nam dé chuyén tiép do thay doi phuong tién van chuyen hodc qua trung chuyén
tai bén cang, nha ga... , ho so cay canh, cay bong mat, cay c6 thu véan chuyen tam nhap-tai Xuat, qua
canh, chuyen khau tlep theo gom: bang k& cay canh, cay bong mat, cdy co thu cho tung phuong tién
van chuyén, kém theo ban sao chup c6 chiing thyc hd so cdy canh, ciy bong mét, cay cb thy quy dinh
tai cac Khoan 1, 2, 3 cua Diéu nay.

Chuong 3.

NHAP KHAU, XUAT KHAU, TAM NHAP - TAI XUAT, QUA CANH, CHUYEN KHAU CAY
CANH, CAY BONG MAT, CAY CO THU

Piéu 10. Nhap khiu cdy canh, cAy béng mat, cdy ¢ thu

1. Chu hang phai xuét trinh hd so hai quan theo quy dinh hién hanh.

Ngoai ra, chii hang phai xuét trinh ban chinh Gidy ching nhan kiém dich thyuc vat nhap khau theo quy

dinh ctia B Néng nghiép va Phat trién nong thén va ban chinh Giay phép CITES d6i véi loai cay

thudc danh muc cac Phu luc I, II cua CITES.

2. Trudng hop cdy canh, ciy bong mat, cdy c6 thu nhap khau thudc pham vi diéu chinh theo quy dinh

Hiép dinh thuong mai song phuong hodc thoa thuén song phuong gitra Cong hoa xa hoi chu nghia

Viét Nam véi cac nudce ¢O chung bién gidi thi ho so, thu tuc nhap khau thuc hién theo cac quy dinh

cua Hi€p dinh thuong mai song phuong hodc thoa thuan song phuong.

Diéu 11. Xuit khiu cay canh, cAy béng mat, cay cé thu c6 ngudn goc giy trong trong nuéc

Chu hang khi lam thu tuc xuat khau phai xuat trhh ho so cdy canh, cay bong mat, cay co thu theo quy

dinh tai Biéu 5 Chuong II ciia Quy ché nay; xuat trinh ho so hai quan theo quy dinh hién hanh.

Ngoai ra, chu hang phai xuat trinh thém ban chinh Gidy chimg nhan kiém dich thyc vat xuat khau theo

quy dinh ctia B Nong nghiép va Phat trién ndng thon va ban chinh Gidy phép CITES doi véi loai cay

thudc danh muc cac Phu luc I, II cua CITES.

Piéu 12. Xuit khau cay canh, ciy béng mat, cdy cé thu c6 ngudn goc nhap khau

Ngoai hd so hai quan, chu hang phai xuét trinh hd so ciy canh, cy bong mét, cay co thu theo quy dinh

tai Dicu 8 Chuong 2 cua Quy ché nay va Gidy ching nhén kiém dich thyc vat nhap khau theo quy

dinh cuia B Nong nghi¢p va Phat trién ndng thon (ban chinh néu xuét khau mot lan, hodc ban sao khi

xuat khau nhiéu lan va phai xuat trinh ban chinh d¢ doi chicu).

Piéu 13. Tam nhép-tai xuit, chuyén khiu, qua canh ciy canh, ciy bong mat, cdy ¢b thu

Chu hang khi tam nhép-tai xuat, chuyén khau hoic qué canh cay canh, cay bong mat, cay cb thu phai
xuét trinh ho so hai quan, 1am cac thi tuc hai quan va chiu su kiém tra, giam sat hang hoa clia co quan
Hai quan cira khau theo quy dinh hién hanh.

Chuong 4.
TO CHUC THUC HIEN
Piéu 14. Trach nhiém ciia cic By, nganh

1. Bo Nong nghiép va Phat trién néng thén chi tri phdi hop voi cac Bo: Cong an, Tai nguyén va MO
truong, Tai chinh, COng thuong chi dao Uy ban nhan dan cac tinh, thanh pho truc thuoc Trung wong
tang cuong chi dao kiém tra phat hién xtr Iy nghiém doi vdi nhitng t0 chire, ca nhan cé cac hanh vi to



chirc khai thac, van chuyén, tang trit, budn ban, xuit nhap khau cay canh, cay bong mét, cly co thu trai
v6i quy dinh cia Nha nudce. Chi dao luc luong Kiém lam, Kiém dich thyc vat va Co quan quan ly
CITES Viét Nam thudc B thuc hién diing quy dinh tai Quy ché nay.

2. Bo Tai chinh: chi dao co quan Hai quan, Thue thue hién ding quy dinh tai Quy che nay va cac quy
dinh cta phép luat lién quan dén hoat dong xuét khau, nhap khau, tam nhap-tai xuat, chuyén khau, qua
canh cdy canh, cay bong mat, cay co thu.

3. Bo Cong thuong: chi dao co quan Quan ly thi truong chu dong phéi hop véi cac co quan lién quan
Kiém tra thuc hién dung quy djnh tai Quy ché nay va cac quy dinh cua phap luét lién quan dén luu
thong, kinh doanh cdy canh, cdy bong mat, cay co thu.

4. Cac Bo Cong an, Qudc phong va cac B9, nganh lién quan theo chirc nang, nhiém vy, quyén han cta
mhh phdi hop v6i Bo Nong nghiép va Phat trién nong thon trién khai thuc hién quy dinh tai Quy ché
nay.

Piéu 15. Trach nhiém ciia Uy ban nhéan dén cip tinh

Uy bgn nhén dan céc tinh, tbé‘mh phé truc thudc Trung wong chiu trach nhiém chi dao Uy ban nhén dan
cac cap thudc dia phuong, t6 chirc quan ly hoat dong kinh doanh céy canh, cay bong mat, cay co thu
theo dung quy dinh cua phap lut; t6 chire thyc hién co ché phoi hop lién nganh trong quan 1y, diéu
hanh hoat dong thuc hi¢n Quy ché nay./.

Mau bang ké cay canh, cay bong mat, cay co thu ban hanh kém theo Quyét dinh s6 39/2012/QD-TTg
ngay 05/10/2012 cua Thu tuéng Chinh phu

(D)o CONG HOA XA HQI CHU NGHIA VIET NAM
.............................. DPoc lap - Tw do - Hanh phuc

BANG KE CAY CANH, CAY BONG MAT, CAY CO THU
Keém theo (2)... ... ngay .../.../20... cua ..........

TT Loai cay Quy céch cay S6 lugng | Ghi chd

Ténthéng | Ténkhoa | Duongkinh | Chiéu cao
dung hoc tai ,Vi tri sat duoi canh
goc (cm) (m)




) ﬂ Ngay ... thang ... nam 20...
XAC NHAN CUA CO KIEM LAM DPIA BAN  DAI DIEN TO CHUC (3),

QUAN CO THAM (4) CONG PONG, HQ GIA
QUYEN (ky tén, ghi ré ho tén) PINH, CA NHAN

(ky tén, ghi ro ho tén, (ky tén, ghi ro ho tén)
dong dau)

(1) Ghi 15 tén t6 chtrc/cong ddng/hd gia dinh/ca nhan; dia chi.
(2) Ghi rd s6 hoa don ban hang hoic hda don gié tri gia ting cua to chirc.
(3) Pai dién cho t6 chirc 1ap bang ké ky tén, ghi rd ho tén, dong dau cia to chic.

(4) Déi véi xa, phuong, thi tran c6 Kiém 1am dia ban thiKiém 1am dia ban ky, ghi 6 ho tén.



